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Minister Paulo Roberto Nunes Guedes
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CEP: 70048-900 — Brasilia-DF

Re.: LGPD Implementation and International Data Transfers

BSA | The Software Alliance (BSA)! and the Global Data Alliance (GDA)? represent companies committed to
high standards of data privacy and security. BSA and GDA support the Government of Brazil's ongoing
efforts to implement the Personal Data Protection Law (LGPD), including through structuring the National
Data Protection Authority (ANPD). We understand and appreciate that the important privacy protections in
the LGPD are applicable on its effective date, even if administrative enforcement will not happen until August
1%, 2021.

We are aware that additional steps are still needed to ensure the ANPD’s leadership is in place, and that the
ANPD is staffed with professionals with the appropriate background so that it will able to issue important
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economy and improve modern life. With headquarters in Washington, DC, and operations in more than 30 countries, BSA pioneers
compliance programs that promote legal software use and advocates for public policies that foster technology innovation and drive
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2 The Global Data Alliance (globaldataalliance.org) is a cross-industry coalition of companies that are committed to high standards of data
responsibility and that rely on the ability to transfer data around the world to innovate and create jobs. The Alliance supports policies that help
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regulations necessary for the proper implementation of the LGPD. One important provision that requires
implementation by the ANPD is the one addressing international data flows. To ensure legal certainty, BSA
and GDA respectfully request that, until such regulations are in place, guidance be issued confirming that
companies may continue to responsibly transfer data internationally based on global best practices, such as
contractual provisions ensuring protection of the data wherever it is transferred to, that are consistent with
the overall LGPD obijectives.

BSA and GDA members rely on the ability to transfer data responsibly around the world to create jobs and
make local industries more competitive. Cross-border data transfers power innovation and growth across the
globe and all sectors of the economy — from manufacturing and farming to local start-ups and service
providers. Data transfers enable the digital tools and insights that are critical to enabling entrepreneurs and
companies of all sizes, in every country, to create new kinds of jobs, boost efficiency, drive quality, and
improve output.

It is extremely important for Brazil's competitiveness that the LGPD provision regulating international data
transfers (article 33) includes flexible transfer mechanisms. The majority of the mechanisms listed on article
33 - which companies most often rely on to transfer data internationally — require action by the ANPD. Some
of those mechanisms mirror international best practices, which BSA and GDA companies already follow.
Although some adjustments may be necessary once the ANPD approves the details for the use of those
mechanisms, until that occurs it is important that there is legal certainty that data transfers can continue
based on best practice transfer mechanisms.

The fact that the LGPD will soon be in force without all the necessary implementing regulations in place
require a consistent approach by all Federal Agencies or Bodies that could enforce the law. This approach
should aim at promoting legal certainty. It is, therefore, extremely important the guidance herein requested

be issued as soon as possible.

We look forward to continuing participating in relevant discussions with the Government of Brazil as efforts to
implement the LGPD progress.

Sincerely,
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Global Data Alliance
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